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The president’s message, respecting internal 


To the other powers of the general government 


improvements, is continued, and will be concluded |the same remarks are applicable, and with greater 


sn our next. After that, we shall insert the pro- 
ceedings of the senate on certain military appoint- 
ments. ‘Lhese long articles, and the approaching 
close of this volume, will forbid the usual portion 
of matter from manuscript, or of a miscellanecus 
character. Those in the present shéet commence 
with page 378. 


Views of the president of the United States on the 








subject of internal improvement. - lgovernment, and particularly necessary in 


_[CONTINUED. ] 
This view of the exclusive jurisdiction of the 


tive limits, exccpt in cases otherwise specially pro- 
vided for, is supported by the obvious intent of the 
several powers granted to congress, to which a 
more particular attention is now due. Of these, 
the right to declare war is, perhaps, the most im- 
portant, as well by the consequences attending 
war, as by the other powers granted in aid of it. 
The right to lay taxes, duties, imposts and excises, 
though necessary for the support of the civil go- 
vernment, is equally necessary to sustain the charges 
of war; theright toraise and support armies, and a 
navy, and to call ferth and govern the militia, when 
in the service of the United States, are altogether 
of the latter kind. They are granted in aid of the 

ower to make war, and intended to give effect to 
it. These several powers are of great force and 
extent, and operate more directly within the limits 
and upon the resources of tfe states, than any of 
the other powers. But still they are means only | 
for given ends. War is declared, and must be main- 


force. The right to regulate commerce with foreign 
powers was necessary, as well to enable congress 
to lay and collect duties and imposts, as to support 
the rights of the nation in the intercourse with fo- 
reign powers. It is executed at the ports of the 
several states, and operates almost altogether ex- 
ternally. The right to borrow and coin money, 
and to fix its value, and that of foreign coin, 
are important to the establishment of a national 
port of the right to declare war; as, indeed, m 

be considered the right to punish piracy and 
felonies on the high seas, and offences against the 
laws of nations. The right to establish an uniform 
rule of naturalization, and uniform laws respecting 
bankruptcies, seems to be essentially connected 
with the right to regulate commerce. The first 
branch of it relates to foreigners entering the coun- 
try; the second to merchants who have failed. The 
right to promote the progress of useful arts and 
sciences may be executed without touching any of 
the individual states. It is accomplished by granting 
patents to inventors, and preserving models, which 
may be dene exclusively within the federal dis. 
trict. The right toconstitute courts inferior to the 
supreme court, was a necessary consequence of the 
judictary existing as a separate branch of the re- 
neral government. Without such inferior court in 
every state, it would be difficult, and might even 
be impossible, to carry into effect the laws of the 
general government. The right to establish post 
offices and post roads is essentially of the same 





tained. Anarmy and a navy must be raised; forti-| 
fications must be erected fur the common defence; | 
debts must be paid. For these purposes duties,) 
mmposts and excises are levied; taxes are laid; the 
lands, merchandise and other property of the citi- 
zens are liable for them; the money is not paid, 
seizures are made, and the lands are sold. The 


character. For political, commercial and social 
purposes, it was important that it should be vested 


inthe general government. Asa mere matter of 


regulation and nothing more, I presume, was in- 
tended by it, it is a power easily executed, and 
involving little authority within the states indivi. 
dually. The right to exercise exclusive legislation, 
in all cases whatsoever, over the federal district, 


transaction is terminated; the lands pass into other! and over forts, magazines, arsenals, dock yards and 


hands, who hold them as the former proprietors 
did, under the laws of the individual states. They 
were means only to certain ends; the United States 


view is applicable to the power of the general go- 
vernment over persons. The militia is called into 
the service of the United States; the service is per. 


other needful buildings, with the consent of the 
state within which the same may be, is a power of 


‘a peculiar character, and is sufficient in itself to 
' have nothing further to do with them. The same| 


confirm what has been said of all the other powers 
of the general government. Of this particular 
grant, further notice will hereafter be taken. 





formed; the corps returns to the state to which it| 
belongs; it is the militia of such state, and not of | 
Soldiers are required for the | 


the United States, 
army, who may be obtained by voluntary enlist- 
ment, or by some other process, founded in the 
principles of equality. In either case, the citizen, 
after the tour of duty is performed, is restored to 


his former station in society, with his equal share | 


in the common sovereignty of the nation. In all 
these cases, which are the strongest which can be 
given, we see that the right of the general govern- 
ment is nothing more than what it is called in the 
constitution, a power to perform certain acts; and 
that the subject on which it operates is a mean only 
to that end; that it was, both before and after that 
act, under the protection, and subject to the laws, 
of the individual state within which it was. 

Vor, XXII, — 2 


I shall conclude my remarks on this part of the 
subject by observing, that the view which has been 
presented of the powers and character of the two 
rovernments, is supported by the marked differ- 
ence which is observable in the manner of their 
endowment. The state governments are divided 
into three branches, a legislative, executive and 
judiciary; and the appropriate duties of each «s- 
signed to it, without any hmitation of power, ex- 
cept such as is necessary to guard against abuse, in 
the form of bills of right. But, im instituting the 
national government, an entire different principle 
was adopted and pursued, The government itself 
is organized, like the state governments, into three 
branches, but its powers are enumerated and de. 
fined in the most precise form. The subject has 
already been too fully explained to require illustra. 





tion by a general view of the whole constitution, 
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every part of which affords proof of what is here 
advanced. It will be sufficient to advert to the 
eighth section of the first article, being that more 
particularly which defines the powers, and fixes the 


: Tang 
likewise, e3.tend to another object, not less essen. 
tial or important than those already mentioneg, 
Experience has shewn that the establishment of 
turnpikes, with gates and tolls, and persons to col. 


character of the government of the United States. {lect the tolls, is the best expedient that can be 


By this section, it is declared that congress shall 
have power— 1 ; 

Ist. ‘I’o lay and collect taxes, duties, imposts and 
excises, &c. 

Having shewn the origin of the state govern- 
ments, and their endowments, when first formed; 
having also shewn the origin of the national go- 
vernment, and the powers vested in it; and having 
shewn, lastly, the powers which are admitted to 
have remained to the state governments, after those 
which were taken from them by the national go- 
vernment, I will now proceed to examine whether 
the power to adopt and execute a system of inter- 
nal improvement, by roads and canals, has been 
vested in the United States. 

Before we can determine whether this power 
has been granted to the general government, it will 
be necessary to ascertain, distinctly, the nature and 
extent of the power requisite to make such im- 
provements. When that is done, we shall be able 
to decide whether such power is vested in the na- 
ticnal government. 

If the power existed, it would, it is presumed, be 
executed by a board of skilful engineers, on a view 
of the whole union, ona plan which would secure 
complete effect to all the great purposes of our 
constitution, It is not my intention, however, to 
take up the subject here, on this scale. I shall state 
a case for the purpose of illustration only. Let it 
be supposed that congress intended to run a road 
from the city of Washington to Baltimore, and to 
confiect the Chesapeake bay with the Delaware, 
and the Delaware with the Rariton, by a canal; 
what must be done to carry the project into effect? 
I make here no question of the existing puwer.. I 
spéak only of the power necessary for the purpose. 
Gomimissioners would be appointed to trace a route, 
inti most direct line, paying due regard to heights, 
water courses and other obstacles, and to acquire 
the right te the ground over which the road and 
canai would pass, with sufficient breadth for each. 
This must be done by voluntary grants, or by pur. 
chases irom individuals, or, in case they would not 
sell, or should ask an exorbitant price, by condemn- 
ing the property and fixing its value by a jury of 
the vicinage. The next object to be attended to, 
after the road and canal are laid out and made, isto 
keep them im repair. We know that there are 
people in every community capable of committing 
voluntary injuries; of pulling down walls that are 
made to sustain the road; of breaking the bridges 
over water courses, and breaking the road ‘itself. 
Some living near it might be disappointed that it 
did not pass through their lands, and commit these 
acts of violence and waste, from revenge, or in the 
hope of giving it that direction, though for a short 
time. Injuries of this kind have been committed, 
and are still complained of, on the road from Cum- 
berland to the Ohio. Yo accomplish this object, 
congress should nave a right to pass laws to punish 
offenders, wherever they may be found. Jurisdic- | 
tion over the road would not be sufficient, though 
it were exclusive. It would seldom happen that 
the parties would be deiected in the act. They 
would generally commit it in the night, and fly far 
off before the sunappeared. The power to punish 
these culprits must, therefore, reach them where. 
ever they go. They must, also, be amenable to com- 


adopted to' defray the expense of these improve. 
ments, and the repairs which they necessarily re. 
guire. Congress must, therefore, have power to 


‘make such an establishment, and to support it, by 


such regulations, with fines and penalties, in th. 
case of injuries, as may be competent to the pur. 
pose. The right must extend to all those objects, 
‘or it will be utterly incompeient. It is possessed and 
exercised by the siates individually, and ‘it must be 
possessed by the United States, or the pretension 
must be abandoned. 

Let it be further supposed that congress, beliey: 
ing that they do possess the power, have passed ay 
act for those purposes, under which commissioners 


They are met at the first farm on which they enter, 
by the ewner, who forbids them to trespass on his 
land. They offer to buy it at a fair price, or at twice 
or thrice its value. He persists in his refusal. Can 
they, on the principle recognized and acted on by 
all the state governments, that, in eases of this 
kind, the obstinacy and perverseness of an indivi. 


‘dual must yield to the public welfare, summon a 


jury of upright and discreet men to condemn the 
and, value it, and compel the owner to receive the 
amount, and to deliver itup to them? I believe 
that very few would concur in the opinion that such 
a power exists. 

The next object is to preserve these improve. 
ments from injury. The locks of the canal are 
broken;. the walls which sustained the road are 
pulled down; the bridges are broken; the road 
itself is ploughed up; toll is refused to be paid; 
the gates of the canal or turnpike are forced, The 
offenders are pursued, caught, and brought to trial. 
Can they be punished? The question of right must 
be decided on principie. The culprits will avail 
themselves of every barrier, that may serve to 
screen them from punishment. They will plead 
that the law, under which they stand arraigned, is 
unconstitutional, and that question must be decided 
by the court, whetlier federal or state, on a fair in- 
vestigation of the powers vested in the general 
government by the constitution. If the judges find 
that these powers have not been granted to con- 
gress, the prisoners must be acquitted; and, by 
their acquittal, all claim to the right to establish 
such a system is at an end. 

I have supposed an opposition to be made to the 
right in congress, by the owner of the land, and 
other individuals charged with breaches of statutes 
made to protect the work from injury, because it is 
the mildest form in which it can present itself, It 
is not, however, the only one. A state, also, may 
contest the right, and then the controversy assumes 
another character. Government might contend 
against government; for, to a certain extent, both 
the governments are sovereign and independent of 
of each other, and in that form it is possible, though 
not probable, that opposition might be made. To 
each limitations are prescribed, and should a con- 
test rise between them, respecting their rights, and 
the people sustain it with any thing like an equal 
division of numbers, the worst consequences might 
ensue. . 

It may be urged that the opposition suggested by 
the owner of the land, or by the states individually, 
may be avoided by a satisfactory arrangement with 





petent tribunals, federal or state, The power must, | 


the parties. But a suppression of opposition in that 


have been appointed, who have begun the work, § 
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Of I way, is tio proof a rig’t in congress; nor could it, 
ol. ER -¢ confined to that limit, remove all the impedi- 
be TM wnents to the exercise of the power. It is not suf. 
Ve. GS gcient that congress may, by the command and ap. 
oe lication of the public revenue, purchase the soil, 
"to Tae ond thus silence that class of individuals; or, by the 
by accommodation afforded to individual states, put 
the HR down opposition on their part. Congress must be 
ur Pe able rightfully to control all opposition, or they 
cls, B® cannot carry the system into effect. Cases would 
and inevitably occur to put the right to the test. The 
' be Ba work must be preserved from injury; tolls must be 
mon eollected; offenders must be punished. With these 
es ulprits no bargain can be made. When brought 
eV: Bie trial, they must deny the validity of the law, and. 
1 an BR that plea being sustained, all claim to the right 
‘TS Baiceases. 
ork. It the United States possess this power, it must 
ter, BB he, either because it has béen specifically granted, 
his BS or that it is incidental, and necessary to carry into 
Vice Baeeffect some specific grant. The advocates for the 
Can ower derive it from the following sources: Ist. 
1 by Ba rhe right to establish post office 1 post roads; 
this 2d. To declare war; 3d. To reqtan commerce | 
livi. among the several states; 4th. From the power to 
mA ay the debts and provide for the common defence 
the Band general welfare of the United States; Sth. 
_the From the power to make all laws necessary and 
eve B@proper for carrying into execution all the powers 
uch Pe vested by the constitution ir the government of 
the United States, or in any department or officer 
Ov¢. Be@thereof; 6th, and lastly, From the power to dispose 
are Bee of, and make all needful rules and regulations re- 
are Beespecting, the territory and other property of the 
6:9 Wnited States. It is to be observed, that there is 
} 


* Be but little accord among the advocates for this pow- 
The er, as to the particular souree from whence it is de. 


rial. Bi rived. They all agree, however, in ascribing it 
NUS! Bato some one or more of those above-mentioned. 
avail BSy will examine the ground of the claim in each in- 
© tO Biistance. | 

lead Thr first of these grants isin the following words: 
d, is “Congress shall have power to establish post offices 
4 mand post roads.” What is the just import of these 


; words, and the extent of the grant? The word 
“establish,” is the ruling term; ‘post offices and 

find BS most roads” are the subjects on which itacts. The 
j question, therefore, is, what power is granted by 
by that word? The sense in which words are com. 
monly used, is that in which they are to be under. 
oe stood in all transactions between public bodies and 
individuals, The intention of the parties is to pre- 

vail; and there is no better way of ascertaining it, 
-. [am uan by giving to the terms used their ordinary im- 
tis Be port. “If we were to ask any number of our most 
It = cnlightened citizens, who had no connection with 


a) public affairs, and whose minds were unprejudiced, 
oe what was the import of the word “establish,” and 
th the extent of the grant which it controls, we do 
” not think that there would be any difference of 
h opinion among them. We are satisfied that all of 
Fo them would answer, that a power was thereby giv- 
a en to congress, to fix on the towns, court houses, 
j and other places, throughout our union, at which 
ai there should be post offices; the routes by which| 
. the mails should be carried from one post office to 


another, so as to diffuse intelligence as extensively, 
; and to make the”institution as useful, as possible; 
, to fix the postage to be paid on every letter and 
, o packet thus carried, to support the establishment, 
“ and to protect the post offices and mails from rob- 
bery, by punishing those who should commit the 
offence. The idea of a right to lay off the roads 
of the United States, ona general scale of improve- 
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ment; to take the soil from the proprietor by force; 
to éstablish turnpikes and tolls, and to punish of- 
fenders in the manner stated above, would never. 
occur to any such person. The use of the existing 
road, by the stage, mail carrier, or post boy, im 
passing over it, as others do, is al] that would be 
thought of; the jurisdiction and soil remaining to 
the state, with a right in the state, or those authae 
rized by its legislature, to change the road at p!ck- 
sure, 

The intention of the parties is supported by 
other proof, which ought to place it beyond all 
doubt, In the former act of government, the con- 
federation, we find a grant for the same purpose, 
expressed in the following words: “The United. 
States in congress assembled, shall have the sale 
and exclusive right and power of establishing and 
regulating post offices frum one state to another, 
throughout the United States, and of exacting such 
postage on the papers passing through the same, 
as may be requisite to defray the expenses of said 
post office.” The term “establish” was likewise 
the ruling one in that instrument, and was evident- 
lv intended, and understood, to give a power sim- 
ply and ‘solely to fix where there should be post 
offices. By transferring this term from the con- 
federation into the constitution, it was doubtless 
intended that it should be understood in the same 
sense in the latter that it was in the former instru. 
ment, and to be applied alike to post offices and 
post roads. In whatever sense itis applied to post. 
offices, it must be applied in the same sense to post 
roads. But it may be asked, if such was the inten- 
tion, why were not all the other terms of the grant 
transferred with it? The reason is obvious. The 
confederation being a bond of union between inde- 
pendent states, it was necessary, in granting the 
powers which were to be exercised over them, to 
be very explicit and minute in defining the powers 
granted. Butthe constitution, to the extent of its 
powers, having incorporated the states into one 
government, like the government of the states, 
individually, fewer words in defining the powers 
granted by it, were not only adequate, but, per- 
haps, better adapted to the purpose. We find that 
brevity is a characteristic of the instrument. Had 
it been intended to convey a more enlarged power 
in the constitution than had been granted in the 
confederation, surely the same controlling term 
would not have been wsed; or other words would 
have been added, to shew such intention, and to 
mark the extent to which the power should be car- 
ried. It is a liberal construction of the powers 
granted in the constitution, by this term, to include 
in it all the powers that were granted in the con- 
federation, by terms which specifically defined and 
(as was supposed) extended their limits. It would 
be absurd to say, that, by omitting from the com 
stitution ary portion of the phraseolagy which was 
deemed important in the confederation, the import 
of that term was enlarged, and, with it, the pow- 
ers of the constitution, in a proportional degree, 
beyond what they were in the confederation. The 
right to exact postage and to protect the post of- 
fices anc mails from robbery, by punishing the of- 
fenders, may fairly be considered as incidents to 
the grant, since, without it, the object of the grant 
might be defeated. Whatever is absolutely neces. 
sary to the accomplishment of the object ‘of the 
grant, though not specified, may fairly 2¢ consider- 
ed as included in it. Beyond this, the doctrine,of 
incidental power cannot be carried. 

if we go back to the origin of, our settlements 
and institations, and trace their progress down to 
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the revolution, we shall see that it was in this sense, 
and none other, that the power was exercised by 
all our colonial governments. Post offices were 
made for the country, and not the country for them. 
They are the offspring of improvement. They ne- 
ver go before it. Settlements are first made; after 
which the progress is uniform and simple, extend. 
ing to objects in regular order, most necessary to 
the comfort of man; schools, places of public wor- 
ship, court houses and markets: post offices follow. 
Roads may, indeed, be said to be coeval with set- 
tlements. They lead to ail the places mentioned, 
and to every other which the various and compli- 
cated interests of society require, 

It is believed that not one example can be given, 
from the first settlement of our country to the adop- 
tion of this constitution, of a post office being es- 
tablished, without a view to existing roads; or ofa 
single road having been made by pavement, turn- 
pike, &c. for the sole purpose of accommodating a 
post office. Such, too, is the uniform progress of 
all societies. In granting, then, this power to the 
United States, it was undoubtediy intended by the 
framers and ratifiers of the constitution, to convey 
it in the sense and extent, only, in which it had 
been understood and exercised by the previous 
authorities of the country. 

This conclusion is confirmed by the object of the 
grant and the manner of its execution. The object 


3s the transportation of the mail throughout the 


United States, which may be done on horseback, 
and was so done, until lately, since the establish- 
ment of stages. Between the great towns, and in 
other places where the population is dense, stages 
are preferred, because they afford an additional 
opportunity to make a profit from passengers. But 
where the population is sparse, and on cross roads, 
it is generally carried on horseback. Unconnected 
with passengers and other objects, it cannot be 
doubted that the mail itself may be carried in every 
part of our union, with nearly as much economy 
and greater despatch, on horseback, than in a stage; 
and, in many parts, with much greater. In every 
part of the union in which stages can be preferred, 
the roads are sufficiently good, provided those 
which serve for every other purpose will accom- 
modate them. In every other part, where horses 
alone are used, if other people pass them on horse- 
bak, surely the mail carrier can. For an object so 
simple and so easy in the execution, it would, doubt. 
less, excite surprise, if it should be thought proper 
to appoint commissioners to lay off the country on 
a great scheme of improvement, with the power to 
shorten distances, reduce heights, level mountains 
and pave surfaces. 

if the United States possessed the power con- 
tended for under this grant, might they not, in 
adopting the roads of the individual states for the 
carriage of the mail, as has been done, assume ju- 
risdiction over them, and preclude a right to inter. 
fere with or alter them? Might they not establish 
turnpikes, and exercise all the other acts of sove- 
reiguty, above stated, over such roads, necessary 
to protect them from injury, and defray the expense 
of repairing them? Surely, ifthe right exists, these 
consequences necessarily followed, as soon as the 
road was established. The absurdity of such a 
pretension must be apparent to all who examine it. 
In this way a large portion of the territory of every 
state might be taken from it, for there is scarcely 
a road in any state which will not be used for the 
transportation of the mail. A new field for legis- 
lation and iniernal government would thus be 
upened. 
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From this view of the subject, I think that we 
may fairly conclude that the right to adopt ang 
execute a system of internal improvement, or any 
part of it, has not been granted to congress unde; 
the power to establish post offices and post roads, 
that the common roads of the country only were 
contemplated by that grant, and are fully compe. 
tent to allits purposes. 

The next object of inquiry is, whether the right 
to declare war includes the right to adopt and ex. 
ecute this system of improvement. The objections 
to it are, [ presume, not less conclusive than those 
which are applicable to the grant which we have 
just examined, 

Under the last mentioned grant, a claim has been 
set up to as much of that system as relates to roads, 
Under this, it extends alike to roads and canals, 

We must examine this grant by the same rules of 
construction that were applied to the preceding 
one. The object was to take this power from the 
individual states, and to vest it in the general go. 
vernment. This has been done in clear and explicit 
terms—first, by granting the power to congress; 
and, secondly, by prohibiting the exercise of it by 
the states. Congress shall have a right to declare 
war. This is the language of the grant. If the 
right to adopt and execute this system of improve. 
ment is included in it, it must be by way of inci. E 
dent only, since there is nothing in the grant itself ™ 
which bears any relation to roadsand canals. The 
following considerations, it is presumed, prove, in. 
contestibly, that this power has not been granted 
in that or any other manner: 

The United States are exposed to invasion 
through the whole extent of their Atlantic coast, 
by any European power with whom we might be 
engaged in war; on the northern and northwestern 
frontier, on the side of Canada by Great Britais, 
and on the southern by Spain, or any power in 
alliance with her. If internal improvements are s 
to be carried to the full extent to which they may 1 
be useful for military purposes, the power, as it ex. I 
ists, must apply to all the roads of the union, ther: fe 
being no limitation to it. Wherever such improve: I 
ments may facilitate the march of troops, the tran:- 
portation of cannon, or otherwise aid the operi. P 
tions, or mitigate the calamities of war, along the Pp 
coast, or in any partof the interior, they would be Vv 
useful for military purposes, and might, therefore, h 
be made. The power following as an incident te] c 
another power, can be measured, as to its exten|, t 
by reference only to the obvious extent of the pov: W 
er to which it is incidental. So great a scope was Z 
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itis believed, never given to incidental power. 
If it had been intended that the right to declare 
war should include all the powers. necessary (0 
maintain war, it would follow that nothing would 
have been done to impair the right, or to restraif 
congress from the exercise of any power which the 
exigencies of war might require. The nature ané 
extent of this exigency would mark the extent 0! 
the power granted, which should always be corm © 


strued liberally, so as to be adequate to the end. tt 
A right to raise money by taxes, duties, excises, and * 
by loan; to raise and support armies and a navy; ¥ 
to provide for calling forth, arming, disciplining O 
and governing the militia, when in the service 0 © 
the United States; establishing fortifications, and st 
governing the troops stationed in them, indepe™ of 
dently of the state authorities, and to performm =! 
ny other acts, is indispensable to the maintainanc of 
of war. No war with any great power can be pro ys 


secuted with success without the command of th 
resources of the union in all these respects, Thes 
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powers, then, would, of necessity, and by common 
consent, have fallen within the right to declare war, 
had it been intended to convey, by way of incident 
to that right, the necessary powers to maintain war. 
‘But these powers have all been granted specifical. 
ly, with many others, in great detail, which expe- 
rience had shewn were necessary for the purposes 
of war. Byspecifically granting, then, these powers, 
it is manifest that every power was thus granted 


which it was intended to grant, for military pur. 


poses; and that it was also intended that no impor- 
tant power should be included in this grant by 
way of incident, however useful it might be for 
some of the purposes of the grant. 

By the sixteenth of the enumerated powers, ar. 
ticle 1, sec. 8, congress are authorized to exercise 
exclusive legislation in all cases whatever over such 
district as may, by cession of particular states, and 
the acceptance of congress, not exceeding ten 


- miles square, become the seat of the government 


of the United States; and to exercise like authority 
over all places purchased by the consent of the le. 
gislature of the state in which the same shall be, 
tor the erection of forts, magazines, arsenals, dock- 
yards, and other useful buildings. If any doubt ex- 


' sted on a view of the other parts of the constitu- 


tion respecting the decision which ought to be 
formed on the question under consideration, I 
should suppose that this clause would completely 
remove it. It has been shewn, after the most liberal 
constructicn of all the enumerated powers of the 


general government, that the territory within the 


limits of the respective states belonged to them; 
that the United States had no right, under the pow- 
ers granted to them, with the exception specified 
in this grant, to any the smallest portion of territo- 
ry within a state, all those powers operating on a 
different principle, and having their full effect 
without impairing, in the slightest degree, this right 
in the states; that those powers were, in every in- 
stance, means to ends, which, being accomplished, 
left the subject, that is, the property, in which 
light only land could be regarded, where it was be- 
fore—under the jurisdiction, and subject to the 
Jaws, of the state governments. 

The second number of the clause, which is ap- 
plicable to military and naval purposes alone, claims 
particular attention here. It fully confirms the 
view taken of the other enumerated powers; for, 
had it been intended to include in the right to de- 
clare war, by way of incident, any right of jurisdic- 
tion or legislation over territory within a state, it 
would have been done as to fortifications, maga- 
zines, arsenals, dock-yards, and other needful build- 
ings. By specifically granting the right, as to such 
small portions of territory as might be necessary 
for these purposes, and on certain conditions, mi- 
nutely and well defined, it is manifest that it was 
not intended to grant it, as to any other portion, 
on any condition, for any purpose, or in any man- 
ner whatsoever, : 

It may be said that, although the authority to ex- 
ercise exclusive legislation in certain cases, within 
the states, with their consent, may be considered 
as a prohibition to congress to exercise like exclu- 
sive legislation in any other case, although their 
consent should be granted, it does not prohibit the 
exercise of such jurisdiction or power, within a 
State, as would be competent to all the purposes 
of internal improvement. I can conceive no ground 
on which the idea of such a power over any part 
of the territory of a state can be inferred from the 
power todeclare war. There never can be an oc. 
casion fer jurisdiction for military purposes, except 


A 


; | 

in fortifications, dock. yards, and the like places.— 
If the soldiers are in the field, or are quartered in 
garrisons without the fortifications, the civil autho- 
rity must prevail where they are. The govern- 
ment of the troops by martial law is not affected by 
it. In war, when the forces are increased, and the 
mouvement is on a greater scale, consequences fol- 
low which are inseparable from the exigencies of 
the state. More freedom of action, and a wider 
range of power, in the military commanders, to be 
exercised on their own responsibility, may be ne- 
cessary to the public safety; but, even here, the 
civil authority of the state never ceases to operate. 
It is also exclusive for all civil purposes. f 

Whether any power, short of that stated, would 
be adequate to the purposes of internal improve- 
ment, is denied. In the case of territory, one go- 
vernment must prevail for all the purposes intended 
by the grant. The jurisdiction of the United States 
might be modified in such manner as to admit that 
of the state in all cases and for all purposes not ne- 
cessary to the execution of the proposed power.-- 
But the right of the general government must be 
complete for all the purposes above stated. It 
must extend to the seizure and condemnation of the 
property, if necessary; to the punishment of offen- 
ders for injuries to the roads and canals; to the es- 
tablishment and enforcement of tolls, &c. &c. It 
must be a complete right, to the extent above stat- 
ed, or it will be of no avail. That right does not 
exist. a on 
The reasons which operate in favor of thé right 
of exclusive legislation in forts, dock-yards, &c. do 
not apply to any other places. The safety of such 
works, and of the cities which they are intended to 
defend, and even of whole communities, may some- 
times depend on it. If spies are admitted within 
them in time of war, they might communicate in- 
telligence to the enemy which might be fatal. All 
nations surround such works with high walls, and 
keep their gates shut. Even here, however, three 
important conditions are indispensable to such ex- 
clusive legislation: Zirst. The ground must be re- 
quisite for, and be applied to, those purposes. Se- 
cond, It must be purchased. Third. It must be 
purchased by the consent of the state in which it 
may be. When we find that so much care has 
been taken to protect the sovereignty of the states 
over the territory within their respective limits, 
admitting that of the United States over such smail 
portions, and for such special and important pur- 
poses only, the conclusion is irresistible, ot only 
that the power necessary for internal improvements 
has not been granted, but that it has been clearly 
prohibited. 

I come next to the right to regulate commerce, 
the third source from whence the right to make in- 
ternal improvements is claimed. It is expressed 
in the following words: “congress shall have power 
to regulate commerce with foreign nations, and 
among the several states and with the Indian tribes,” 
The reasoning applicable to the preceding claims 
is equally so to this. The mischief complained of 
was, that this power could not be exercised with ad- 
vantage by the individual states, and the object was 
to transfer it to the United States. The sense in 
which the power was understood and exercised by 
the states, was doubtless that in which it was trans- 
ferred to the United States. The policy was the 
same as to three branches of this grant, and it is 
scarcely possible to separate the two first from each 
of the other, in any view which may be taken of 
the subject. The last relating to the Indian tribes, 
is of a nature d¥stinct frem the others, for reasons 
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too well known to require explanation. Commerce 
between independent powers or communities, 1s 
universally regulated by cuties and imposts. It 
was so regulated by the states before the adoption 
of this constitution, equally in respect to each other 
and to foreign powers. The goods and vessels em- 
ployed in the trade are the only subjects of regu- 
lation. It can act on none other. A power then 
to impose such duties and imposts, in regard to 
foreign nations, and to prevent any on the trade 
between the states, was the only power granted. 
If we recur to the causes which produced the 
adoption of this constitution, we shall find that in- 
juries, resulting from the regulation of trade by the 
_gtates, respectively, and the advantages anticipat- 
ed from the transfer of the power to congress, 
were among those which had the most weight.— 
Instead of acting as a nation in regard to foreign 
powers, the states, individually, had commenced a 
system of restraint on each ather, whereby the in- 
terests of foreign powers were promoted at their 
expense, If one state imposed high duties on the 
oods or vessels of a foreign power, to countervail 
the regulations of such power, the next adjoining 
states imposed higher duties, to invite those articles 
into their ports, that they might be transferred 
thence into the other states, securing the duties to 
themselves. This contracted policy m some of the 
states waS soon counteracted by others. Restraints 
were imMediately laid on such commerce by the 
suffering States, and thus had grown up a state of 
affairs, disorderly and unnatural, the tendency of 
which was, to destroy the union itself, and with it, | 
all hope of realizing those blessings, which we had 
anticipated from the glorious revolution which had 
been so recently achieved. From this deplorable 
dilemma, or rather certain ruin, we were happily 
rescued by the adoption of the constitution. 

Among the first and most important effects of 
this great revolution, was the complete abolition of 
this pernicious policy. The states were brought 
together by the constitution, as to commerce, into 
one community, equally, in regard to foreign na- 
tions and each other. ‘The regulations that were 
adopted, regarded us, in both respects, as one peo- 
ple. The duties and imposts that were laid on the 
vessels and merchandise of foreign nations, were 
all uniform throughout the United States, and, in 
the intercourse between the states themselves, no 
duties of any kind were imposed, other than be- 
tween different ports and‘counties within the same 
state. 

This view is supported by a series of measures, 
all of a marked character, preceding the adoptien 
of the constitution, As early as the year 1781, con- 
gress recommended it to the states to vest in the 
United States, a power to levy a duty of five per 
cent. on all goods imported from foreign countries: 
into the United States, for the term of fifteen years. 
In 1783, this recommendation, with alterations as 
to the kind of duties, and an extension of this term 
to twenty-five years, was repeated, and more earn- 
estly urged. In 1784, it was recommended to the 
states to authorize congress to prohibit, under cer- 
tain modifications, the importation of goods from 
foreign powers into the United States for fifteen 
years. In 1785, the consideration of the subject 
was resumed, and a proposition presented in a new 
form, with an address to the states, explaining fully 
the principles on which a grant of the power to re- 
gulate trade was deemed indispensable. In 1786, a 
meeting took place at Annapolis, of delegates from 
several of the states, on this subject, and, on their 
report, a convention was formed gt Philadelphia, 


—- 


the ensuing year, from all the states, to whose de. 
liberations we are indebted for the present constity. 
tion. : 

In none of these measures was the subject of in. 
ternal improvement mentioned, or even glanced at, 
Those of 1784, 5, 6, and 7, leading, step by step, 
to the adoption of the constitution, had in view, 
only, the obtaining of a power to enable congress 
to regulate trade with foreign powers. It is mani. 
fest that the regulation of trade with the severa} 
states, was altogether a secondary object, suggest. 
ed by and adopted in connection with the other, 
If the power necessary to this system of improve. 
ment is included under either branch of this grant, 
I should suppose that it was the first, rather thay 
the second. ‘The pretension to it, however, under 
that branch, has never beén set up. In support of 
the claim, under the second, no reason has been as. 
signed which appears to have the least weight. 

The fourth claim is founded on the right of con. 
gress to “pay the debts and provide for the com. 
mon defence and general welfare” of the United 
States. This claim has less reason on its side, than 
either of those which we have already examined.— 
The power of which this forms a part is expressed 
in the following words: “congress shall have power 
to lay and collect taxes, duties, imposts and excises; 
to pay the debts and provide for the common de. 
fence and general welfare of the United States; 
but all duties, imposts and excises, shall be uniform 
throughout the United States.” 

That the second part of this grant gives a right 
to appropriate the public money, and nothing more, 
is evident from the following considerations: Ist, 
If the right of appropriation is not given by this 
clause, it is not given at all, there being no other 
grant in the constitution which gives it directly, or 
which has any bearing on the subject, even by im- 
plication, except the two following: first, the pro- 
hibition which is contained in the eleventh of the 
enumerated powers not to appropriate money for 
the support of armies for a longer term than two 
years; and, second, the declaration in the sixth mem- 
ber or clause of the ninth section of the first article, 
that no money shall be drawn from the treasury, but 
in consequence of appropriations made by law. Se- 
cond. This part of the grant has none of the cha. 
racteristics of a distinct and original power, It is 
manifestly incidental to the great objects of the 
first branch of the grant, which authorizes congress 
to lay and collect taxes, duties, imposts and excises; 
a power of vast extent, not granted by the confede- 
ration, the grant of which formed one of the princi- 
pal inducements to the adoption of this constitution. 
If both parts of the grant are taken together, as 
they must be, for the one follows immediately after 
the other in the same sentence, it seems to be im- 
possible to give to the latter any other construction 
than that contended for. Congress shall have pow- 
er to lay and collect taxes, duties, imposts and ex- 
cises. For what purpose? To pay the debts and 
provide for the common defence and general wel- 
fare of the United States—an arrangement and 
phraseology which clearly shew that the latter 
part of the clause was intended to enumerate the 
purposes to which the money thus raised might be 
appropriated. Thirdly. If this is not the real ob- 
ject and fair construction of the second part of this 
grant, it follows either that it has no impget or ope- 
ration whatever, or one of much greater extent 
than the first part. This presumption is evidently 


groundless in both instances; in the first, because 
no part of the constitution can be considered a5 
fuscless; no sentence or clause in it withouta megn- 
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made the second part of the clause an original} 
grant, embracing the same object with the first, 


the highest degree absurd. The order generally 
observed in grants, an order founded in common 
sense, since it promotes a clear understanding of 
their import, is to grant the power intended to be 
conveyed inthe most full and explicit manner, and 
then to explain or qualify it, if explanation or quali- 
fication should be necessary. ‘This order has, it is 
believed, beeninvariably observed, in all the grants 
contained in the constitution. In the second, be- 
cause, if the clause in question 1s mot construed 
merely as an authority to appropriate the public 
money, it must be obvious that it conveys a power of 
indefinite and tnlimited extent; that there would 
have been uv use for the special powers to raise 
and support armies and a navy; to regulate com. 
merce; to call forth the militia; or even to lay and 
collect taxes, duties, imposts and excises. An un- 
qualified power to pay the debts and provide for 
the common defence and general welfare, as the} 
second part of this clause would be, if considered 
as a distinct and separate grant, would extend to 
every object in which the public could be inte- 
rested. A power to provide for the common de- 
fence would give to congress the command of the 
whole force, and of all the resources of the union; 
but aright to provide for the general welfare would 
eo much further. It would, in effect, break down 
al{the barriers between the states and the general 
government, and consolidate the whole under the 
fatter. 
The powers specifically granted to congress, are 
what are called the enumerated powers, and are 
numbered in the order in which they stand, among 
which that contained in the first clause holds the 
first place in point of importance. If the power 
created by the latter part of the clause, is consider- 
ed an original grant, unconnected with, and inde- 
pendent of, the first, as in that case it must be, then 
the first part is entirely done away, as are all the 
ather grants in the constitution, being completely 
absorbed in the transcendant power granted in the 
latter part. But if the clause be construed ia the 
sense contended for, then every part has an im- 
portant meaning and effect; not a line, a word, in 
it, is superfluous, A power to lay and collect taxes, 
duties, imposts and excises, subjects to the call of 
congress every branch of the public revenue, in- 
ternal and external; and the addition to pay the 
debts and provide for the common defence and ge- 
neral welfare, gives the right of applying the money 
raised, that is, of appropriating it to the purposes 
specified, according to a proper construction of the 
terms. Hence it follows, that it is the first part of 
the clause only, which gives a power which affects 
in any manner the power remaining to the states; as 
the power to raise money from the people, whether 
it be by taxes, duties, imposts, or excises, though 
concurrent in the states, as to taxes and excises, 
must nesessarily do. But the use or application of 
the money, after it is raised, is a power altoge- 
ther of a different character. It imposed no bur. 
then on the people, nor can it act on them in a 
sense to take power from the states, orin any sense 
in which power can be controvertec, or become a 
question between the two governments, ‘The ap- 
plication of money raised under a lawful power, 
isa right or grant which may be abused. It may 
be applied partially among the states, or to impro- 
per purposes in our foreign and domestic concerns; 


other powers, since the only complaint which any 
state can make of such partiality and abuse, is, that 
some other state or states have obtained greater be- 
nefit from the application, than by a just rule of ap- 
portionment they were entitled to. The right of 
appropriation is, therefore, from its nature, secon- 
dary and incidental to the right of raising money, 
and it was proper to place it in the same grant snd 
same clause with that right. By finding them, then, 
in that order, we see a new proof of the sense in 
whic!: the grant was made, corresponding with the 
view herein taken of it. 4 


The last part of this grant, which provides that 
all duties, imposts and excises, shall be uniform 
throughout the United States, furnishes another 
strong proof that it was not intended that the se- 
cond part should constitute a distinct grant, in the 
sense above stated, or convey any other right than 
that of appropriation, This provisipn operates ex- 
clusively on the power granted in the first part of 
the clause. It recites three branches of that pow- 
er—duties, imposts, and excises—those only on 
which it could operate; the rule by which the fourth, 
that is, taxes, should be laid, being already provid- 
ed for in another part of the constitution. ‘he ob- 
ject of this provision is, to secure a just equality 
among the states in the exercise of that power by 
congress. By placing itafter both the grants; that 
is, after that to raise and that to appropriate the 
public money, and making it apply to the first only, 
shews that it was not intended that the power 
granted in the second should be paramount to, and 
destroy, that granted in the first: It shews, also, 
that no such formidable power as that suggested 
had been granted in the second, or any power, 
against the abase of which it was thought necessary 
specially to provide. Surely, if tt was deemed pro- 
per to guard aspecific power of limited extent and 
well known import, against injustice and abuse, it 
would have been much more so to have guarced 
against the abuse of a power of such vast extent, 
and so indefinite, as would have been granted by 
the second part of the clause, if considered as a 
distinct and original grant. 


With this construction all the other enumerated 
grants, and indeed all the grants of power, contain. 
ed in the constitution, have their full operation 
and effect. They ali stand well together, fulfil- 
ling the great purposes intended by them. Un- 
der it we behold a great scheme, consistent in all 
its parts, a government instituted for national pur- 
poses, vested with adequate powers for those pur- 
poses, commencing with the most important of all, 
that of revenue, and proceeding, in regular order, 
to the others, with which it was deemed proper to 
endow it, all too drawn with the utmost circum- 
spection and care. How much more consistent is 
this construction, with the great objects of the in- 
stitution, and with the high character of the en- 
lightened and patriotic citizens who framed it, as 
wellas of those who ratified it, than one which 
subverts every sound principle and rule of con- 
struction and throws every thing into confusion. 


[have dwelt thuslong on this part of the sub- 
ject, from an earnest desire to fix, ina clear and 
satisfactory manner, the import of the second part 
of this grant, well knowing, from the generality of 
the terms used, their tendency to lead into error, 
lindulge a strong hope that the view herein pre- 
sented will not be without effect, but will tend to 
satisfy the unprejudiced and impartial that nothing 
more was granted, by that part, than a power to 





hut still if is a power net felt in the sense of 





appropriate the public money raised under the other 
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part. To what extent that power may be carried 
will be the next object of inquiry. 

It is contended, on the one side, that, as the na- 
tional government is a government of limited pow- 
ers, ithas no right to expend money, except in the 
performance of acts authorized by the other speci- 
fic grants, according to a strict construction of 
their powers; that this grant, in neither of its 
branches, gives to congress discretionary power of 
any kind, but is a mere instrument, in its hands, to 
carry into effect the powers contained in the other 
grants. ‘To this construction I was inclined in the 
more early stage of our government; but, on further 
reflection and observation, my mind has under- 
= a change, for reasons which I will frankly un- 

old . 

The grant consists, as heretofore observed, of a 
twofold power; the first to raise, and the second to 
appropriate, the public money, and the terms used 
in both instances are general and unqualified.— 
Each branch was obviously drawn with a view to 
the other, and the import of each tends to illus- 
trate that of the other. The grant to raise mo- 
ney, gives a power over every subject from which 
revenue may be drawn, and is made in the same 
manner with the grants to declare war, to raise 
and support armies and a navy, to regulate com. 
merce, to establish post offices and post roads, and 
with all the other specific grants to the general go. 
vernment. In the discharge of the powers contain- 
edin any of these grants, there is no other check 
than that which is to be found inthe great princi- 
pies of our system, the responsibility of the re- 
presentative to his constituents. If war, for ex- 
ample, is necessary, and congress declare it for 
good cause, their constituents will support them in 
it. A like support will be given them for the 
faithful discharge of their duties under any and 
every other power vested in the United States.— 
Tt affords to the friends of our free governments the 
most heart-felt consolation to know, and from the 
best evidence, our own experience, that, in great 
emergencies, the boldest measures, such as form 
the strongest appeals to the virtue and patriotism 
of the people, are sure to obtain their mast decid- 
ed approbation. But should the representative 
act corruptly, and betray his trust, or otherwise 

. prove that he was unworthy of the confidence of 
his constituents, he would be equally sure to lose 
it, and to be removed and otherwise censured, ac- 
cording to his deserts. The power to raise money 
by taxes, duties, imposts and.excises, is alike un- 
qualified, nor do I see any check on the exercise 
of it, other than that which applies to the other 
powers above recited, the responsibility of the re- 
presentative to his constituents. Congress know 
the extent of the public engagements, and the 
sums necessary to meet them; they know how 
much may be derived from each branch of revenue 
without pressing it too far; and, paying due regard 
to the interests of the people, they likewise know 
which branch ought to be resorted to, in the first 

- instance. From the commencement of the govern. 

ment, two branches of this power, duties and im. | 
posts, have been in constant operation, the re-| 
venue from which has supported the government 
in its-various branches, and met its other ordinary 
engagements. In great emergencies, the other 
two, taxes and excises, have likewise been resort 
ed to, and neither was the right or the policy ever 
called in question. 
If we look tothe second branch of this power, 
that which authorizes the appropriation of the 





money thus raised, we find that it js not less gene- 


, 


ral and unqualified than the power to raise it,— 
More comprehensive terms than to “pay the debts 
and provide for the common defence and general 
welfare,’? could not have been used. Sointimate. 
ly connected with, and dependant on, each other, 
are these two: branches of power, that, had either 
been limited, the limitation would have had the 
like effect on the other. Had the power to raise 
money been conditional, or restricted to special 
purposes, the appropriation must have correspond- 
ed with it, for none but the money raised could be 
appropriated, nor could it be appropriated to other 
purposes than those which were permitted. On 
the other hand, if the right of appropriation had 
been restricted to certain purposes, it would be 
useless and improper to raise more than would be 
adequate to those purposes. It may fairly be in- 
ferred that these restraints or checks have been 
carefully and intentionally avoided. The power, 
in each branch, is alike broad and unqualified, and 
each is drawn with peculiar fitness to the other; the 
latter requiring terms of great extent and force to 
accommodate the former, which have been adopt- 
ed, and both placed in the same clause and sen- 
tence. Can it be presumed that all these circum. 
stances were so nicely adjusted by mere accident? 
Isit not more just to conclude that they were the 
result of due deliberation and design? Had it been 
intended that congress should be restricted in the 
appropriation of the public money to such expen. 
ditures as were authovized by a rigid construction 
of the other specific grants, how easy would it 
have been to have provided for it by a declaration 
to that effect. The omission of such declaration is 
therefore an additional proof that it was not in- 
tended that the grant should be so construed. 

It was evidently impossible to have subjected 
this grant, in either branch, to such restriction with- 
out exposing the government to very serious em- 
barrassment. Hew carry it into effect?’ If the 
grant hadsbeen made in any degree dependant up- 
on the states, the government would have experi- 
enced the fate of the confederation. Like it, it 
would have withered and soon perished, Had the 
supreme court been authorized, or should any other 
tribunal, distinct from the government, be autho- 
rized, to interpose its veto, and to say, that more 
money had been raised under either branch of this 
power, that is, by taxes, duties, imposts or excises, 
than was necessary; that sucha tax or duty was 
useless; that the appropriation to this or that pur- 
pose was unconstitutional, the movement might 
have been suspended, and the whole system dis- 
organized, It was impossible to have created a pow- 
er within the government, or any other power dis- 
tinct from congress and the executive, which should 
conirol the movement of the government in this re- 
spect, and not destroy it. Had it been declared, 
by a clause in the constitution, that the expendi- 
tures under this grant should be restricted to the 
construction which might be given of the other 
grants, such restraint, though the most innocent, 
could not have failed to have had an injurious ef- 
fect on the vital principles of the government, and 
often on its most important measures. Those who 
might wish to defeat a measure proposed, might 
construe the power relied on in support of it,,in 
anarrow and contracted manner, and in that way 
fixa precedent inconsistent with the true import 
of the grant. Atother times, those who favored 
a@ measure, might give to the power relied ona 
forced or strained construction, and, succeeding 
in the object, fixa precedent in the opposite ex- 
treme. ‘Thus it is manifest, that, if the right of 
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appropriation be confined to that limit, measures 
may oftentimes be carried, or defeated, by consi- 
derations and motives altogether independent of, 
and unconnected with, their merits, and the seve- 
ral powers of congress receive constructions equal- 
ly inconsistent with their true import. No such de- 
claration, however, has been made, and from the 
fair import of the grant, and, indeed, its positive 
terms, the inference that such was intended, seems 
to be precluded. 

Many considerations of great weight operate in 
favor of this construction, while I do not perceive 
any serious objection to it. If it be established, it 
follows, that the words “to provide for the common 
defence and general welfare,” have a definite, safe 
and useful meaning. The idea of their torming 
an original grant, with unlimited power, supersed- 
ing every other grant, is abandoned. They willbe 
considered, simply, as conveying a right of appro- 
priation; a right indispensable to that of raising a 
revenue, and necessary to expenditures under 
every grant. By it, as already observed, no new 
power will be taken from the states, the money to 
be appropriated being raised under a power alrea- 
dy granted to congress. By it, too, the motive tor 
giving a forced or strained construction to any of 
the other specific grants will, in most instances, be 
diminished, and, in many, utterly destroyed. ‘The 
importance of this consideration cannot be too 
highly estimated, since, in addition to the exam- 
ples already given, it ought particularly to be re- 
collected, that, to whatever extent any specific 
power may be carried, the right of jurisdiction goes 
with it, pursuing it through ail its incidents. The 
very important agency which this grant has in car- 
rying into effect every other grant, isa strong ar- 
gument in favor of the construction contended for. 
All the other grants are limited by the nature of 
the offices which they have severally to perform, 
each conveying a power to do a certain thing, and 
that only, whereas this is co-extensive with the 
great scheme of the government itself. It is the 
lever which raises and puts the whole machinery 
in motion, and continues. the movement. Should 
either of the other grants fail, in consequence of 
any condition or limitation attached to it, or mis- 
construction of its powers, much injury might fol- 
low, but still it would be the failure of one branch 
of power, of one item in the system only, All the 
others might move on. But should the right to 
raise and appropriate the public money be impro- 
perly restricted, the whole system might be sensi- 
bly affected, if not disorganized. Each of the 
other grants is limited by the nature of the grant 
itself. This, by the nature of the government 
only. Hence, it became necessary, that, like the 
power to declare war, this power should be com- 
mensurate with the great scheme of the govern- 
ment, and with all its purposes. 

If then the right to raise and appropriate the pub- 
lic money is not restricted to the expenditures un- 
der the other specific grants, according to a strict 
construction of their pewers, respectively, 1s there 
no limitation toit? Have congress a right to raise 
and appropriate the public money to any, and to eve- 
ry purpose, according to their will and pleasure? 
They certainly have not. The government of the 
United States is a limited government, instituted 
for great national purposes, and for those only — 
Other interests are committed to the states whose 
duty it is to provide forthem. Each government 
should look to the great and essential purposes for 
which it was instituted, and confine itself to those 
purposes. A state government will rarely, if ever, 


apply money to national purposes, without mak- 
ing it a charge to the nation. The people of 
the state would not permit it,” Nor will congress 
be apt to apply money in aid of the state adminis- 
trations, for purposes strictly local, in which the 
nation at large has no interest, although the state 
should desire it.. The people of the other states’ 
would condemn it. They would declare that con- 
gress had no right to tax them for such a purpose, 
and dismiss, at the next election, such of their re- 
presentatives as had voted for the measure, espe- 
cially if it should be severely felt. I do not think 
thatin offices of this kind, there is much danger of 
the two governments. mistaking their interests or 
their duties. I rather expect that they would 
soon have a clear and distinct understanding of 
them, and move on in great harmony. * — 

Good roads and canals will promote many very 
important national purposes. They will facilitate 
the operations of war, the movements of troops, 
the transportation of cannon, of provisions, and 
every warlike store, much to our advantage and 
to the disadvantage of the enemy in time of war. 
Good roads will facilitate the transportation of 
the mail, and thereby promote the purposes of 
commerce and political intelligence among the 
people. They will, by being properly directed 
to these objects, enhance the value of our va- 
cant lands, a treasure of vast resource to the 
nation. To the appropriation of the public mo- 
ney to improvements, having these objects in 
view, and carried to a certain extent, 1 do not see 
any well-founded constitutional objection. 

In regard to our foreign concerns, provided they 
are managed with integrity and ability, great libe- 
rality is allowable inthe application of the public 
money. In the management of these concerns, no 
state interests can be affected; no state rights viola- 
ted. The complete and exclusive control over 
them is vested in congress. The power to form 
treaties of alliance and commerce with foreign 
powers; to regulate by law our commerce with 
them; to determine on peace or war; to raise ar- 
mies and a navy; to call forth the militia, and di- 
rect their operations, belongs to the general go- 
vernment. These great powers, embracing the 
whole scope of our foreign relations, being granted, 
on what principle can it be said that the minor are 
withheld? Are not the latter clearly and evident- 
ly comprised in the former? Nations are some- 
times called upon to perform to each other acts of 
humanity and kindness, of which we see so many 
illustrious examples between individuals in private 
life. Great calamities make appeals to the benevo- 
lence of mankind, which ought not to be resisted, 
Good offices in such emergencies exalt the charac- 
ter of the party rendering them. By exciting 
grateful feelings they soften the intercourse be- 
tween nations, and tend to prevent war. Surely, if 
the United States have a right to make war, they 
have a right to prevent it. How was it possible to 
grant to congress a power for such minor purposes, 
other than in general terms, comprising it within 
the scope and policy of that which conveyed it for 
the greater? ; 

The right of appropriation is nothing more than 
aright to apply the public money to this or that 
purpose. It has no incidental power, nor does it 
draw after it any consequences of that kind. All 
that congress could do under it, in the case of in- 
ternal improvements, would be to appropriate the 
money necessary to make them. Forevery act re- 
quiring legislative sanction or support, the state 








authority must be relied on. The condemnation 
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of the land, if- the proprietors should refuse to sell 
it, the establishment of turnpikes and tolls, and the 
protection of the work, when finished, must be 
done by the state. To these purposes the powers 
of the general government are believed to be ut- 


terly incompetent. 
(To be concluded. ) 
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Heartu. We have felt grateful to Providence 
for the uncommonly fine season that we have had, 
hoping that none of our cities would have been 
alarmed by the appearance of yellow fever. Their 
general health, certainly, never was better than it 
is now, Even at New Orleans, the cases of a malig. 
nant: nature, if any exist, do not appear to have 
excited much attention. But, lately, a few in- 
stances of yellow malignant fever have happened 
in New-York, and some few persons have died 
therewith. It is resolved to fence up the district 
in which those cases appeared. The season is so 


fur advanced that, if energetic measures are used, | 


we trust that the health of New-York willbe main- 
tained; but it is the practice there rather to look 
abroad tor this dreadful disease than to seek for its 
causes at home. The experience that we have had 
of it in Baltimore, has convinced nearly every per- 
son here that it is strictly local and not contagious. 





‘Tun Navy. The disputes among the navy offi- 
cers at Boston, and the criminations and recrimina- 
tions that have been made, have assumed a most 
unpleasant aspect, and must result in some injury 
to the service, let who be acquitted or convicted, 
by law or in public opinion, that may. We shall not 
enter into the merit of these matters, for the rea- 
son that we cannot afford the room necessary to 
give the conflicting statements which should be 
presented, if the affair is touched at all. A court 
of inquiry has been granted to captain Hull, at his 
repeated request, and he has also instituted two 
civil actions at Boston against certain persons for 
the publication of articles regarded as abusive of 
his character. We should suppose that this is the 
best manner of proceeding and least lable to ob- 
jection of any other that can be suggested, to elicit 
the truth: but it is extremely unfortunate that any 
cause, pro or con, should have existed for such pro- 
ceedings. 

Messrs. Hunt anv Russert. Along letter is 
pubtished by Mr, Seth Hunt, dated Albany, 27th 
July, 1822, and addressed to Mr. Jonathan Russell, 
detailing the basis of his accusation against that gen- 
tleman, for communicating information to a mer- 
cantile house in London of the progress and prospects 
of the negociations at Ghent. 

Mr. Hunt relates that he received an account of 
those proceedings from a gentleman, (now a respec- 
table merchant of London), who was in the confi- 
dence of Messrs. Thomas Mullett, I. I. Evans and 
Co. “who were for many years one of the most dis- 
tinguished American commercial houses” in that 
city. He speaks of the character of Mr. Mullett, 
his attachment to the United States (having resided 
therein), and his kindness and hospitality to Ameri- 
cans in London, his intimacy with Mr. Russell, &c. 
and then proceeds thus— 

“ft may also be proper to state, that Mr. I. I. 
Evans, a very enlightened and distinguished mer- 
chant, and one of the partners of Mr. Thomas Mul- 
lett, died about the time of, or just previous to the 
declaration of war by ‘the United States against 
Great Britain, in June, 1812; andthat Mr, Thomas 








lle, 
during the pendency of the negociations at Ghent 
leaving to his son, the junior and sole surviving 
partner of his long established house, a large for- 
tune, and probably the most extensive and valua- 
ble American business, (particularly with New 
York), at that time enjoyed by any commercia} 
house in London. 

“Having known that respectable house for many 
years, and experienced from them many acts of 
kindness and hospitality, it is painful to me to ob. 
serve, and still more painful to me to know, that, 
under all these advantages, and withiw only ninety 
days, or thereabouts, from the day of the death or 
Mr. Thomas Mullett, his son, from causes) which 
will be fully explained in the sequel, was over- 
whelmed in ruin, having, from over-confident spe- 
culation, suffered in that short period the loss, not 
only of the entire fortune left him by his father, 
but become indebted in an amount greatly beyond 
his means to discharge. 

“It was during a conversation with my informant, 
upon this afflicting calamity, the fatal effects of 
which reached many persons in the United States, 
thathe gave me the following narrative, to account 
for the cause of the disasters, which had so sud- 
denly befallen that amiable and modest young 
man, , 

“He stated that, during the negociation at Ghent, 
between the British and American commissioners, 
Mr. Jonathan Russell, one of the commissioners 
on the part of the United States, conveyed to Mr. 
Thomas Mullett, (of the said house of Thomas Mul- 
lett, 1. 1. Evans & Co.), from time to time, and unti! 
the time of his death, regular advices as to the pro- 
gress and prospects of the negociation at Ghent. 
Confiding in the correctness of the information so 
received, that house made immense purchases o; 
cotton and other American products, which were 
unfortunately held by the suryiving partners, un- 
til the sudden and unexpected occurrence ot 
peace, like.a destructive whirlwind, swept away 
his fortune. 

“It is necessary here to state, which Ido upon 
the authority of my informant, and upon the infor- 
mation derived from a highly respectable mer- 
chant now in New York, but who was in London 
during the pendency of the negociations at Ghent, 
that, from the moment that Mr. Russell received 
intelligence of the death of Mr. Thomas Mullett, 
he suspended all further communication to that 
house. And, notwithstanding the surviving# part- 
ner received no further advices from Mr. Russell, 
and was informed, from another and friendly quar- 
ter, that a peace would certainly be concluded in 
a few days; and that, in consequence of the death 
of his father, he would not receive any.further ad- 
vices from Mr. Russell, he would not be prevailed 
upon to believe it, and though repeatedly urged 
to sell out, he declined doing so, fatally confiding 
in the accuracy of the information and advices al- 
ready received, and blindly persisting in the be- 
lief, that had any changes favorable to the conclu- 
sion of peace occurred at Ghent, Mr. Russell 
would, in good faith, have continued his communi- 
cations and advices to the house, the same as though 
his father had been living. 

“Such was in substance the information I receiv- 
ed from the gentlemen to whom I allade, and. by 
whose testimony, and by that of the other confi- 
dential persons at that time in the house of Messrs. 
Mullett, Evans & Co, I expect to be able to estab- 
lish the truth of the imputations Lintended to con- 
vey by the queries I addressed to you, under th¢ 


Mullett, the senior partner, died in December, 1814, \ signature of ¢.2rtel.”’s 


col 
be 


<0 i 


dil 
Nil 
fro: 


tau 
at ¢ 
pol 


age 
100 
aPF 
reg 
war 
rec' 


N 
of u 
IST 
con: 
suff 
Eris 
of a 
thro 
mor 


yect 


will 
the 











eS 


Ss 





NILES’ REGISTER—AUGUST 10, 1822---FOREIGN.NEWS. 





—_—_— 


«{ think it proper also to apprise you, that I shall 
endeavor to. prove, by the testimony of a person 
now in France; and by the oaths of two gentlemen 
now in New York, that Mr. Jonathan Russell did 
also coramunicate to another person in London, in- 
formation as to the progress and prospects of the 
negociation at Ghent, and that the first private in- 
formation of the peace received in London was con- 
veyed by him to that person.” 


New wonrx. Mr. Littell, of Philadelphia, and Mr. 
Henry, of New York, jointly propose to publish a 
monthly journal, to be entitled the Museum of fo- 
reign literature and science, to he conducted by Ro- 
bert Walsh, jun.” The numbersto make two hand. 
some volumes in a year, at six dollars per annum, 
payable in advance, or on the reccipt of the first 
mumber. 

The object of this work is stated to be to select 
from the British, French, and other periodical 
works, a mass of literary and scientific intelligence, 
which generally does not reach the American pub- 
lic and to contain only such articles as are believed 
to be interesting to the American people. It 16 as 
a revival of a work’some time ago published in Phi- 
jadelphia, called «Select Reviews,” but intended to 
be more comprehensive than that publication was; 
a task for which no man is better fitted than Mr. 
Walsh, though we do not accord with him in all his 
political speculations. If the plan is supported, we 
pelieve that the work will be highly interesting as 
well as useful, and we wish it success. We huvea 
copy of the “Select Reviews,” and would net wil- 
lingly part with it #f another could not be obtained, 
and promise ourselves that the “Museum” will 
be much more valuable. 

Mn. Ranpoteu has been making more speeches 
to the dukes, lords, bishops and right honorables of 
London. 

A roast! A paper printed at Kingston N. Y. 
containing a set of toasts drank at “Paltz Point” has 
been sent to me, and the following toast marked 
¢o arrest{attention— 

“The treasury of the United Statess—May it spee- 
dily be replenished without the aid of loans, that 
Niles may lay aside his slate and pencil and cease 
trom croaking.” 

To all which I say *Amen.” 








A mounp has been lately discovered in Chau- 
tauque county, New York, 50 feet long, 18 broad 
at one extremity, and gradually terminating to a 
point at the other, Large quantities of human 
bones have been dug up, apparently of persons of all 
ages—among them one thigh bone said to be much 
too large for the present race of men. The bodies 
appear to have been thrown in without any sort of 
regularity. No relicks of utensils or weapons of 
war had been found. Large trees have grown di- 
rectly over the mound. 

New Jensey canaL. The long talked of project 
of uniting the Delaware and the Raritan by a canal, 
i$ revived; and it is said that a person offers to 
construct it, on a dead level, from river to river, 
sufficiently large for such boats as are used on the 
Erie canal, for the sum of 250,000 dollars, exclusive 
of any charges that may be made for the land 
through which it shall run. A small amount of 
money, indeed, to accomplish such a desirable ob. 
ject. -It is intimated as probable that the subject 
will be seriously considered at the next sitting of 


} Er 


Ouro cant, If all the accounts which have 
been published in the papers be correct, it is gra- 
tifying to learn that our state is so admirably [- 
lated by nature to invite the spirit of enterprize to 
internal improvements. ‘The following statement 
of the altitude of the summit levels on the differ- 
ent routes, is probably correct, to wit: 

By the sources of the Grand and Mahoning rivers, 
349 feet; Cuyahoga and Tuscarawas, -401; Black 
river and Killbuck, 3384; first summit on the mid- 
dle route by Main Sandusky and Little Scioto, 376; 
second do. on do. by Little Sandusky and Main 
Scioto, 354.—Sandusky Clarion. : 


For rroretiine poars., ‘There is now building 
in this city, (says the Democratic Press of Philade!- 
phia), a boat upon a very ingenious plan, for which 
a patent has been taken out. ‘The proprietor and 
patentee has already built one at New Bedford and 
one at New-York, where they are found to answer 
exceedingly well. His boat is propelled by chain 
floats or oblique paddies, which pass round two 
cast iron flange wheels. These floats are attached 
to a composition chain on each side of the vessel. 
Each chain carries ten paddles, in an oblique diréc. . 
tion of the fishes’ fin. ‘The paddles are fifteen. 
inches in length and nine in depth. Ten paddles 
are always in action, and a boat fifty feet in length 
and twelve in width, can be propelled one mile in 
five minutes. This rapid movement can be effected 
by four men turning tour cranks, the labor of which 
is much lessthan working of oars. - This principle 
does away with the paddle wheels used in the pre- 
sent manner of constructing steam boats, 





Brack Satts, The Oxford Gazette mentions that 
three merchants of that village, (which is in Che- 
nango county, N. Y.}, had paid, within the sixty 
days past, the sum of ten thousand dollars for the 
article of Black Salis. 

FOREIGN NEWS. 

By an arrival at New York, London papers of 
the 23d of June were received. The chief things 
contained in the extracts that have reached us, are 
sufficiently noticed in the following summary. 

Great Britain and Ireland. The bill for the re« 
lief of the Roman Catholics, which had passed the 
commons, has been rejected by the house of lords, 
as was expected. The majority against it was 42. 

It was hoped that the .British would adjust 
their quarrel with the Chinese at Canton, through 
the exertions of the Hong merchants, backed by 
half a million of dollars. 

The present price of dollars at London is 4s. 9d, 
The iron steam-boat, heretofore mentioned, has ar- 
rived at Paris in 55 hours from London. T'se Wess 
India and American trade>bill, and the navigation 
bill, were passed on the 20th of June. The noneim- 
portation bill was read a first time the same day.— 
AS these bills are important, we shall probably, at 
east, give abstracts of them, when they are re. 
ceived]. 

The marquis of Hertford is dead, and succeeded 
by his only son, lately nicknamed the earl ef Yar- 
mouth. The wife of the “most noble” marquis de- 
ceased was one of the concubines of the present 
king, who, it was said, some years ago, was kicked 
and wretchedly beaten by the husband—and the 
present “‘most noble” marquis is the most notorious 
gambler and cheatin all Europe. These ‘are the 





‘he legislature. 


“Corinthian pillars” of society, ag Burke called 
jthem.. 
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The distresses of Jreland are on the increase.— 


‘The sum raised in England to relieve them amount- 
ed to 90,000/—but the local subscriptions are said 


‘to be insufficient to “buy coffins for those that would 


ilie of hunger. All the accounts say that hundreds 
or thousands are perishing for lack of food-—and 
about two months more were to pass before a sup. 
ply could be expected from the growing crops. A 
letter from one parish reports five hundred familes 
«im the deepest want” of necessaries—that at 5d. 
per day, 600 laborers might be had as it were in 
a moment, though 5d. will buy only 10ib. of po- 
tatoes. That one man said, “I have not tasted food 
for two days—I have seven children--you cannot 
give me work—must I stealand be hanged?” The 
papers are filled with similar accounts. The peo- 
ple gather sea-weeds and nettles and boil them, 
and whole families are nearly naked, having parted 
with every garment that would sell for any thing, 
‘to procure a morsel to eat. Death had become 
familiar, and little thought of—the wretched pea- 
sants fast three or four days, and go to sleep for- 
ever! One woman and her three children had pe- 
rished together. The starving surround the houses 


.of the rich in crowds, to die at their doors, or ob- 


tain some small relief. The cries of the children 
pierce the heart. The most trifling employment 
is sought for with eagerness—it may literally be 
said that there isa rush Gf people to earn a penny. 
Fifteen pounds worth of oat meal being received at 
a place, more than two thousand human beings 
applied fora part of. ‘Nothing,’ says one of the 
Jetters, “can now stop'the progress of fever, dysen. 
tery and dropsy.” The archbishop of Tuam, (of 
whom we have before made honorable mention), 
says—*On my way to Castlebar [ passed a multitude 
of half starved men, women, and children, at Bally- 
glass and Balcara, seeking a share of a handful of 
meal, which could only keep them alive, and no more. 
I have sent to the committee a full statement of the 
hideous scenes I have witnessed. If thousands are 
not sent to Mayo and Galway,whole populations must 
die. 

A late London paper says—“The bishops possess 
two-elevenths of the whole surface of Ireland, or 
neurly one acrein five. This proportion forms an 
aggregate of little short of two millions of acres.— 
Twenty-two obscure individuals (chiefly of noble- 
men’s families) promoted, ‘to enrich themselves and 
disgrace the church,’gnot only hold these estates, 
but a great property also in tythes. We have seen 
three members of one family, known only by bear- 
ing the name of a ministerial marquess, at one time, 
upon the bench, the junior of whom has just been 
preferred to the primacy, being the second archi- 
episcopal mitre they have obtained since the union.” 

{The “Beresfords” are alluded to in the preced- 
ing article. If these twenty.two persons were ex- 
pelled from Ireland, and their-establishments de. 
stroyed, no possible injury could result from the 
proceeding, for they are of no possible benefit to 
the people; but their ejectment would relieve a 
starving nation]. 

Enough of these horrors. Yet the great fear in 
England is that the crops of grain will be too abun- 
dant in that country, and the king and his nobles 
are spending their hundreds of thousands in luxury 
and riot. 

The total amount of the sums expended in the 

ear 1821, for the maintenance of the poor in Eng- 


Jandand Wales was 7,329,549]. 7s, 


Much sensation in the money-market was caused 
by the following noticé— 


hag er 


“Bank of England, 20th June 1822, Resolved— 
That all bills and notes approved of in the usual 
manner, and not having more than 95 days to run, 
be discounted at the rate of 4 per cent. per annum, 
on and after the 21st June, 1822. 

It was stated that this resolution was carried af.- 
ter a. warm debate, and only by a majority of one.— 
Some stocks rose and others fell in consequence 
of it. 

France. Some movements of the troops in the 
south of France and the appointment of marshal 
Suchet to the command of them, have given rise to 
a rumor of the probability of a war between France 
and Spain, 

‘It is stated that gen. Berton and two of his suite 


c 


have been arrested. 


Spain. Gen. Quiroga is named to the command 
of the Spanish troops in the northern parts of 
Spain. It appears evident that both France and 
Spain are collecting troops in the neighborhood of 
the Pyrenees—but they dare not go to war, with- 
out asking leave of the “holy alliance.’? This part 
of Spain is much disturbed by insurgents, and it is 
most probable that troops are marching only to 
restore and preserve an observance of the laws. 
But the French papers say that the merchants re- 
ceive positive directions from their correspondents 
in Spain, to stop all commercial adventures. 

The insurgents, collected near Cela, under the 
denomination of ‘the army of the Faith,’ alias ‘Holy 
Inquisition,’ maintained a hard battle with the na- 
tional troops, but were completely defeated, leay- 
ing a considerable number dead on the field— 
among them several of the secular and regular 
clergy! Thechief, Pereira, narrowly escaped, and 
his band was dispersed. 


Portugal. The report is that a Portuguese army 
is moving, supposed to be intended to operate with 
the “constitutional army of Spain,” in the presum- 
ed controversy with France. 

The troops which the people of Brazil had re- 
fused to receive, have arrived at Lisbon and were 
to be sent back again. A positive order for the 
return of the prince, now in that country, was also 
to be forwarded by a 74 gun ship. 


Russia. It is rumored that many Russian officers 
have been arrested for disaffection or conspiracy. 
It is quite possible that the fate of Alexander’s 
father may be his own. 

Russia and Turkey. The question of war or peace 
is not yet determined, but the prospects held out 
are in favor of peace. It is stated that Alexander 
has approved of the plan of pacification brought 
about by the mediating powers, but that the Turks 
have not yet evacuated Moldavia and Wallachia. 
We still think that Russia designs to attack Tur- 
key—but most persons suppose that Alexander has 
delivered up his fellow christians, the Greeks, to 
the mercy of the barbarians. 

Turkey, Preparations are making for a general 
attack on the Greeks, who, on the other hand, are 
getting all in readiness that they may sell their 
lives dearly; believing it better to die on the field 
of battle than to be butchered like sheep, as they 
know that they will be, if they yield themselves up. 
Those of Macedonia have retired to the defiles of 
Mount Olympus; and Ulysses, in Thessaly, has 
warned them, by proclamation, of what they have 
toexpect. Itis strengly believed that some foreign 
power furnishes the Turks with money to operate 
against the Greeks. 

The late delightful country of Seres seems fo 





have been completely desolated by the Turks, with 
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fire and sword—3,000 young children were carried 
off to be brought up in the Mahommetan religion. 

It is supposed that the ancient Peloponnesus 
contained nearly two millions of inhabitants. A 
late account states the population at about 340,000. 
Such is the effect of the despotism of the Turks. 

«sSalonica, March 6. Our governor, intoxicated 
with the success of his massacres, has declared that 
the Sultan, by whose orders he acted, was firmly 
resolved not to suffer, for the future, any christians 
to exist in any part of European Turkey. In con- 
sequence, it is prohibited to fill up the vacant bi- 
shoprics, and the churches are destroyed in pro- 
portion as he can advance in the country. 

«Every kind of commerce has ceased here. The 
fertile plains of Seres are changed into a desert; 
the cultivation of tobacco in the Enidgi is abandon- 
ed; and all the Greeks, the Bulgarians, and other 
christians, have taken up arms, to conquer or die. 

Barbary, The plague has broken out at Algiers, 
and was committing great ravages there. 

Brazil. We have many revolutionary papers 
from: this country. They goto shew the establish- 
ment of a regular government, independent of 
Portugal, as the following extract from an address 
to the prince regent will shew, though apparently 
desirous of an intimate connection with the mother 
country. 

“Brazil wishes not to infringe upon the rights of 
Portugal, but is angry that Portugal should infringe 
upon hers; Brazil wishes to have the same king, 
but does not choose to have masters in the deputies 
of the congress of Lisbon; Brazil desires her inde- 
pendence strengthened by a weil understood union 
with Portugal; she wishes, in short, that they should 
form two great families, governed by their own 
laws, pursuing their own respective interests, obe- 
dient to the same chief.” 

The oath taken by the representatives was as fol- 
lows: “I swear upon the holy evangelists to defend 
the Roman Catholic religion, the dynasty of the 
royal house of Braganza, the regency of his royal 
highness, perpetual defender of Brazil; to main- 
tain the sovereignty of Brazil, her integrity, and 
that of the province of which Iam representative; 
to insist upon all her rights and privileges, as well 
as upon all the measures that may be necessary for 
the preservation and maintainance of the peace, 
and the well understood union of the whole mo. 
narchy; and truly, conscientiously and frankly to 
advise his royal highness in all matters and on all 
occasions when I shall be called upon for that pur- 
pose. Sohelp me God,” 

Buenos Ayres. The government is becoming 
more and more stable, and the state of things ge- 
nerally, is improving. Produce, however, was 
scarce and high. It was reported that 10,000 In- 
dians were within fifteen leagues of the city, whose 
object was supposed to be to steal cattle—a force 
was sent out to disperse them. 

Mexico. The new emperor seems disposed to 
cultivate the good will of the people of the United 
States. The export of specie is prohibited, but the 
law has always been suspended, when applied for 
by any of them. 








Promotions and Appointments. 
ADJUTANT GENERAL’S OFFICE, 
Washington, July 16th, 1822. 
OrvErs.—The following promotions and appoint- 
ments have been made in the army of the United 
States since the publication of the order of the 3d 


PROMOTIONS. ” 
Corps of engineers, 

Brevet second lieutenant Edward H. Courtney, 
to be 2d lieutenant, ist July, 1821. 

First regiment of artillery. 
Lieutenant colonel James House, to be colonef, 
8th May, 1822. 
Brevet second lieutenant Jonathan Prescott, to 
be 2d lieutenant, 1st July, 1821. | 
Brevet second lieutenant Washington Wheel- 
right, to be 2d lieutenant, 1st July, 1821. 

Second regiment of artillery. 
Major Abm. Eustis to be lieutenant colonel, 8th 
May, 1822, vice House, promoted. 
Brevet second lieutenant David Wallace to be 2d 
lieutenant, Ist July, 1821. ‘ 
Brevet second lieutenant James Grier to be 2d 
lieutenant, Ist July, 1821. 

Third regiment of artillery. 
First lieutenant Samuel Spotts to be captain, 8th 
May, 1822, vice Wilson, promoted. : 
Second lieutenant Samuel Ringgold to be Ist 
lieutenant, 8th May, 1822, vice Spotts, promoted. 

Fourth regiment of artillery. 
Brevet colonel John R. Fenwick, of light artille- 
ry, to be colonel, 8th May, 1822. 

Captain William Wilson to be major, 8th May, 
1822, vice Eustis, promoted. : 

Brevet second lieutenant W. W. Wells to be 2d 
lieutenant, Ist July, 1821. 

Brevet second lieutenant J. B. Holland to be 2d 
lieutenant, Ist July, 1821. 

Brevet second lieutenant John B. Scott to be 2d 
lieutenant, Ist July, 1821. 

First regiment of infantry. 

First lieutenant Gaston Powell to be captain, Ist 
May, 1822, vice Call, resigned. 

First lieutenant George C. Spencer to be captain, 
Ist June, 1822, vice Richardson, resigned. 

Second lieutenant E. J. Lambert to be Ist lieu- 
tenant, Ist May, 1822, vice Powell, promoted. 

Second licutenant William Malcolm to be Ist 
lieutenant, Ist June, 1822, vice Spencer, promoted. 

Brevet second lieutenant Jefferson Vail to be 
lieutenant, Ist July, 1821. 

Third regiment of infantry. 

First lieutenant Wm. G. Belknap to oe captain, 
Ist February, 1822, vice Bread, resigned, 

Second lieutenant Samuel W. Huntto be Ist lieu- 
tenant, Ist February, 1822, vice Belknap, promot- 
ed. 

Fourth regiment of infantry. 

First lieutenant Henry R. Dulany to be captain, 
3d February, 1822, vice Humphreys, deceased. 

Second lieutenant Joseph B. Shaw to be Ist lieu- 
tenant, 2d February, 1822, vice Dulany, promoted. 

Lifth regiment of infantry, 

Captain J. H. Vose to be major, Ist January, 
1822, vice Maney, promoted. 

First lieutenant J. Plympton to be captain, Ist 
January, 1822, vice Vose, promoted. 

First lieutenant D. Wilcox to be captain, Ist 
April, 1822, vice Perry, resigned. 

Second lieutenant C. Burbridge to be Ist lieu. 
tenant, Ist Nov. 1821,.vice Griswold, resigned. 

Second lieutenant J. B. F. Russel to be Ist lieu. 
tenant, Ist January, 1822, vice Plympton, promoted. 

Second lieutenant C. C. Hobart, to be Ist lieu- 
tenant, Ist April, 1822, vice Wilcox, promoted. 

Brevet second lieutenant Jul. Ad Lagnel, to be 
2d lieutenant, July, 1821 

Sixth regiment of infaniry. 
William P. Buchanan to be 2d lieutenant, 21¢t 





of October, 1821: 


June, 1822, 
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Second lieutenant W. D. M’Cray to be Ist lieu- 


tenant, 5th November, 1822, vice Taylor, deceased. 
Brevet second lieutenant Jos. Pentland to be 
2d lieutenant, Ist July, 1821. 
- Brevet second lieutenant W. W. Gaillard to be 
2d lieutenant, Ist July, 1821. | 
Brevet second lieutenant J. Rogers to be 2d 
lieutenant, Ist July,’ 1821. ) 
Brevet second lieutenant D. M. Porter to be 2d 
heutenant, Ist July, 1821. 


Seventh regiment of infantry. 
Major J. B. Maney, to be lieutenant colonel, ist 
January, 1822, vice Butler, declined. 


Second heutenant Pierce Butler, to be Ist lieu- 


tenant, Ist March, 1821, vice Houston, resigned. 


APPOINTMENTS. 

Brevet major Samuel B. Archer, captain 3d regt. 
artillery, to be inspector general. 

Mordecai Haile, late post surgeon, to be assistant 
surgeon, 27th October, 1821. 

Richard S. Satterlee, to be assistant surgeon, 25th 
February, 1822, 

Zena Pitcher, N. Y. to be assistant surgeon, 8th 
May, 1822, 

William Eustis Langdon, N. H. to be assistant 
surgeon, 8th May, 1822. 

Robert M’Millan, to be assisstant surgeon, ist 
July, 1822, 

Nathan Towson, to be paymaster-general. 

Timothy P, Andrews, D. C. to* be paymaster, 
22d May, 1822. 

John P. M‘Guire, to be store-keeper, 14th Feb. 
1822. 

Cadet George Dutton, to be brevet 2d lieutenant 
corps of engineers, Ist July, 1822. 

Cadet Joseph Mansfield, to be brevet 2d lieuten- 


Cadet James Cook, to be brevet 2d lieutenant 
ist regiment of artillery, Ist July, 1822. 

Cadet Augustus Canfield, to be brevet 2d lieut. 
Ist regiment of artillery, Ist July, 1822, 

Cadet David Vinton, to be breret 2d lieutenant, 
ist regiment of artillery, Ist July, 1822. 

Cadet Thomas R. Ingalls, to be 2d lieutenant, 2d 
regiment of artillery, Ist July, 1822. } 

Cadet William Rose, to be brevet 2d lieutenant, 
2d regiment of artillery, lst July, 1822. | 

Cadet William C. Young, to be brevet 2d lieut. 
2d regiment of artillery, 1st July, 1822. 

Cadet John J. Schuyler, to be brevet 2d licut. 
2d regiment of*artillery, Ist July, 1822. 

Cadet Charles G. Smith, to be 2d lieutenant, 2d 
regiment of artillery, Ist July, 1822. 

Cadet Walter Gwynn, to be brevet 2d lieuten- 
ant, 3d regiment of artillery, Ist July, 1822. 

Cadet Campbell Graham, to be brevet 2d lieu- 
tenant, 3d regiment of artillery, 1st July, 1822. 

Gadet Isaac Trimble, to be brevet 2d lieutenant, 
Sd regiment of artillery, Ist July, 1822. 

Cadet Horace Bliss, to be 2d lieutenant, 4th. re- 
giment artillery, Ist July, 1822. 

Cadet William Cooke, to be 2d lieutenant, 4th 
regiment of artillery, Ist July, 1822. 

Cadet Thompson B. Wheelock, to be brevet 2d 
lieutenant, 4th regiment of artillery, 1st July, 1822. 

Cadet John Pickell, to be brevet 2d lieutenant, 
4th regiment of artillery, 1st July, 1822. 

Cadet.Henry H. Gird, to be brevet 2d lieutenant, 
Ath regiment of artillery, 1st July, 1822. 

Cadet William M. Boyce, to be 2d lieutenant, Ist 
regiment infantry, 1st July, 1822. 

Cadet George A. M’Call, to be 2d lieytenant, Ist 


ron 


_ Cadet John J. Abercrombie, to be brevet 24 
lieutenant, Ist regiment of infantry, 1st July, 1822. 

Cadet Benjamin W. Wright, to be 2d lieutenant, 
2d regiment of infantry, Ist July 1822. 

-Cadet Thompson Morris, to be 2d lieutenant, 2d 
regiment infantry, Ist July, 1822. 

Cadet George W. Folger, to be brevet 2d lieu-. 
tenant, 2d regiment infantry, Ist July, 1822. 

Cadet George Wright, to be 2d lieutenant, 3¢ 
regiment infantry, lst July, 1822. | 

Cadet John D. Hopson, to be 2d lieutenant, 3d 
regiment infantry, Ist July, 1822. 

Cadet Westwood Lacey, to be 2d lieutenant, 4th 
regiment infantry, Ist July, 1822. 

Cadet Eustice Trenor, to be 2d lieutenant, 4th 


‘regiment infantry, Ist July, 1822. 


Cadet Samuel Wragg, to be brevet 2d lieutenant, 
4th regiment infantry, Ist July, 1822. 

Cadet St. Clair Denny, to be 2d lieutenant, 5th 
regiment infantry, Ist July, 1822. 

Cadet David Hunter, to be 2d lieutenant, 5th re- 
giment infantry, Ist July, 1822. 

Cadet Albert Linceln, to be 2d lieutenant, 5th 
regiment infantry, Ist July 1822. : 

Cadet John R. Wilcox, to be 2d lieutenant, 5th 
regiment infantry, Ist July, 1822. 

Cadet Henry Clarke, to be brevet 2d lieutenant, 
Sth regiment of infantry, lst July, 1822. 

Cadet David Moniac, to be brevet 2d lieutenant, 
6th regiment infantry, Ist July, 1822. 

Cadet Francis Lee, to be 2d lieutenant, 7th re- 
giment infantry, Ist July, 1822. 

Cadet John R. Stephenson, to be 2d lieutenant, 
7th regiment infantry, ist July, 1822. 

Cadet Thomas Johnson, to be 2d lieutenant, 7th 
regiment infantry, Ist July, 1822. 

Cadet Thomas M’Namara, to be brevet 2d Teu- 
tenant, 7th regiment infantry, Ist July, 1822. 

Thé officers promoted, will report for duty ac- 
cording to their promotions, with the exception of 
lieutenant colonel Eustis, who will remain for the 
present on duty with the 4th regiment of artillery, 
at St. Augustine, (E, F.) 

Those appointed, have received special orders 
from this office. Dy order. 

CHARLES J. NOURSE, 
Acting adjutant general. 








_ 


Indian Armistice. 
Litrie Rock, (Ark.) June 4. 

Mr. Philbrook, U.S. sub-agent to the Osage na- 
tion of Indians, arrived here this morning, and has 
politely favored us with a copy of the following are 
mistice agreed upon by the Cherokees and Osages: 

The chiefs, head men and warriors of the Osage 
nation of Indians, having made propositions to the 
chiefs, head men and warriors of the Cherokee na- 
tion, to meet them at the United States’ garrison, 
at Belle Point, to hold a great talk, for the purpose 
of burying the tomahawk, and making a firm and 
lasting treaty of peace and friendship: the chiefs, 
head men and warriors of the Cherokee nation be- 
ing desirous to terminate the unhappy differences 
which have so long existed between them, do agree 
to said propositions. ‘I'he two contracting parties 
being desirous to put an end to the evils of war as 
soon as practicable, do agree to the following 

Preliminary articles of peace. 


riors, pledge the good faith of their nation not to 
send any hostile force into the Osage country from 
and after the date of these preliminaries, (unless 





regiment of infantry, Ist July;1822, 


j they themselves shall be attacked on their own 


Art, 1. The Cherokee chiefs, head men and war- 
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ground by the Osages), until twenty days from and 
after the breaking up of the great talk proposed 


to be held at thé garrison. The Osage head men, | 


chiefs and warriors, likewise pledge the good faith 
af their nation not to send any hostile force into 
the Cherokee nation, (unless they themselves shall 


be attacked on their own ground by the Chero-' 


kees),. until twenty days from and after the break. 
ing up of the great talk aforesaid... 

Art. 2, The Osage chiefs, head men and warriors, 
bind themselves, that, as soon as they shall be in- 
formed of the Cherokee chiefs agreeing to the pro- 
positions submitted to them upon the subject of 
peace, to despatch runners forthwith and recal all 
their wat parties that may have gone against the 
Cherokee nation, and to instruct them not to pass 
the frontier limits of their own nation. 

Art. 3. If the Cherokees have any war parties out 
against the Osages at this time, their chiefs, head 
men and warriors bind themselves to send runners 


and have them recalied without delay, and instruct- ; 


ed not to pass beyond the frontier limits of the 
Cherokee nation, nor to commit any act of violence 
against the Osages, unless they themselves shal be 
attacked upon their own ground. 

Art. 4. If any mischief should be done by either 
of the two contracting parties, to the people of the 
other party, by any party or parties that may, at 


fhis time be out to war, and before they shall be. 


recalled, (provided all due diligence shall be made 
to recal them), if the mischief should extend to the 
taking of life, it is not to be soconstrued by either 
party as to prevent the aforesaid mecting at the 
garrison, for the purpose of endeavoring to make 
a treaty of peace and friendsbip; if it should ex- 


. . i 
tend merely to the taking of property of any de- | 


scription, each nation respectively pledges itself 
that such property shall be returned to the party 
from which it was taken, 

Art. 5. The great talk proposed to be held at the 
garrison is totake place with the least possible de- 
lay. The Osage sub agent is to allow the Osage 


|missioners to explain the law exonerating Corn- 
planter from certain taxes. After the explanation, 
the following speech was delivered by Cornplanter, 
at the court-house, at Warren, on the 4th day of 
June, 1822: ae ka ts 

' Yesterday was appointed for us all to meet 
here. The writing which the governor sent here 
pleased us very much. I think that the Great 
Spirit is very much pleased that the white people 
have been induced so to assist the Indians as they 
have done, and that he is pleased also to see the 
great men of this state and of the United States 
so friendly to us. We are much pleased with what 
has been done. | 

“The Great Spirit first made the world, and next. 

the flying animals, and found all things good pras- 
perous. He is immortal and everlasting. After 
finishing the flying animals, he came down on earth 
and there stood. Then he made different kinds of 
trees, and weeds of all sorts, and people of every 
kind. He made the spring and other seasqns, and 
the weather suitable tor planting. These he did 
make; but stills to make whiskey to be given to In, 
dians he did not make. The Great Spirit bids me 
tell the white people not to give Indians this kind 
of liquor, When the Great Spirit had made the 
earth and its animals, he went into the great lakes, 
where he breathed as easily as any where else, and 
then made all the different kinds of fish. The 
Great Spirit looked back onall that he had made. 
|The different kinds he made to be separate, and 
/not to mix with and disturb each other; but the 
white people have broken his command, by mix- 





ins their color with the Indians; the Indians have 


idone better by not doing so. ‘The Great Spirit 
wishes that all wars and fightings should cease. 
‘life next told us that there were three things 
for people to attend to—First, we ought to take 
care of our wives and children—Secondly, the 


white people ought to attend totheir farms and 





tbears and deers to the {ndians. 


cattle—Thirdly, the Great Spirit has given the 
He is the cause of 


chiefs a reasonable time to get from their respec- ‘all things that exist, and it is very wicked to go 


tive villages to the garrison; and leis to notify the 
*herokee chiefs of the time the talk is to be neld. 





against his will. The Great Spirit wishes me to 
inform the people that they should quit drinking 


. is ° . }- ‘ . ° e Pr 
Art. 6. If either of the contracting parties should | intoxicating drink, as being the causes of diseases 


“iolate any of the foregoing articles, they pledge | and death. 


shemselves to allow and permit the government of 
‘he United States to punish the aggressor in such 
manner as it shall deem proper, without such act 
heing considered by the party so violating these 
articles an act of hostility, or the least violation of 
‘he good faith and friendship which at present ex. 
ists between them, the United States and said party. 

{The above armistice is dated on the 6th May, 
i822, and is signed by eighteen Csage and fifteen 
“herokee chiefs. ] 

The Osages have appointed the SOth day of July 
next for the meeting in council of the chiefs, &c. 
of the respective nations, at Fort Smith, anc the 
sub-agent has notified the Cherokees of the same. ' 
_ This has indeed been a troublesome and vexa- 
tious business to Mr. Philbrcok, to whose indefati- 
gable industry and perseverance is all the credit 


clue of concluding the foregoing armistice, which, | 


‘or humanity’s sake, we sincerely hope will result 
‘1a firm and lasting peace between the two con- 
*racting partiesi— Wash, City Gaz. 








Cornplanter’s Speech. 
FROM THE VENANGO HERALD. 
By an act of the legislature, their honors, Jesse 
Moore and Joseph Hackney, were appointed com- 








He told us not to sell any more of our 
lands, for he never soid lands to any one. Some 
of us now keep the seventh day; but I wish to quit 
it, forthe Great Spirit made it for others, but not 
for the Indians, who ought every day to attend to 
their business. Ue has ordered ny: to quit drink- 
ing any intoxicating drink, and not to lust after wo- 
man but my own, and informed me that by doing so 
I should live the longer. He made known to me 
that itis very wicked to tell lies. Let no one sup- 
pose this I have said’ now is not true. 

“} have now to thank the governor for what he 
has done, and have informed him what the Great 
Spirit has ered me to cease from, and I wish 
the governor to inform others of what I have com- 
municated. This is all I have at present to say. 
CORNPLANTER.” 








CHRONICLE. 


The Macedonian frigate, capt. Biddle, bas arrived 
at Norfolk, from a cruise in the West Indies. She 
has lost seventy of her crew, including ten officers, 
by the yellow fever, and about fifty of the remain- 
der were sick on her arrival. All possible relief 


was immediately offered, and the sick were to be 


accommodated and attended to on Craney island— 
‘a healthy spot.” 
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The ship Cyane, captain Spence, has sailed from | 


“Norfolk on a cruise. 


Capt. Hull’s court of inquiry.—The members of 
the court of inquiry oncom. Hull’s trial, says the 
Washington Gazette, are now appointed; and will 
consist of com, Rodgers, com. Chauncey, and capt. 
Morris. 

The slave trade is said to decline on the African 
coast. The French now have two corvettes, one 
brig and two schooners cruising thereon, and the 
British squadron is active. Several captures have 
been made by both. | 

Cassimeres, of the very best quality, are manu- 
factured at Oquequon, Virginia. Sold at three dol- 
lars per yard, they are said to equal the imported at 
3.50 or 4 doliars. 

American canvas. Many of our best private, as 
well as public ships, are now furnished with home- 
made canvas, from the great manufactory at Pat- 
terson, N. J. and others. It is decidedly prefer- 


red. 


Onondaga salt. Extensive preparations are mak- 
ing at Salina to manufacture salt by evaporation in 
the sun. There seems to be no doubt of success, 
and the quantity that can be made is not to be cal- 
culated. The supply of salt water is inexhaustable, 
and it is about five or six times as strong as the 
water of the ocean. 

Mermaid. An account is published in one of the 
Boston papers, stating that the captain of an Ame. 
rican ship had purchased at Java, a preserved Mer- 
maid, brought there by a Japanese—the descrip- 
tion of which pretty nearly corresponds with the 
old stories which we have respecting such an ani. 
mal. The owner had exhibited it.at the Cape of 
Good Hope and was carrying it to England, from 
whence, if it arrives, we shall hear more about it. 
But, itshould be recollected that the Japanese are 
as nice workmenas the Chinese, and many persons 
have bought what they supposed was a capon or a 
ham, and never knew, until the knife was applied 
to the articles when on the table, that they were 
compositions not eatable. 

‘uneral procession. On Monday the 22d ult. the 
ceremony of interring the bones of the brave men 
who fell at the Minisink battle, in Orange county, 
N.Y. during the revolutionary war, took place. The 
line of procession was preceded by the cadets from 
West Point, and extended a mile in length. Major 
Poppino, who bore a conspicuous part in that bat. 
tle, now ninety-six years old, walked with the pro- 
cession, and was one of the pall bearers. The 
number of persons assembled on this interesting 
occasion, says the Goshen Patriot, bas been various. 
ly estimated, but the best founded calculations we 
have heard, makes out 2000 carriages of all de- 
scriptions, averaging five persons each; and thisis 
not perhapstoo high For most of them were two 
horse waggons, crowded full, some with eight or 
ten. Besides these, there were great numbers 
on horseback and on foot, so that the whole num. 
ber could not have fallen much short of twelve 
thousand, 

Rapid growth. Poulson’s Philadelphia paper 
states,that, in Byberry, Penn. there isa large green 
willow tree, 9 ft. and 6in. in circumference, and 60 
ft. high, which, in 1796, sprung from the bark ofa 
boy’s whistle, and being nursed with some care, 
has, in 26 years, attained the above enormous size. 
It is supposed to contain 3 or 4 cords of wood, and 
has, doubtless, branches enough to supply the whole 
state of Pennsylvania with whistles. 








The Utiea papers have a weekly return of arri- 
vals and departures on the Erie canal—the follow. 
ing is the last which came to hand: ‘Arrived, since 
our last, 33 boats, with 3,596 bbls. flour, 809 do. 
salt, 12 do. pork, 90 do. ashes, 40 bushels wheat, 
4,640 do. water-lime, 400 do. corn, 9,942 galls. of 
whiskey. Cleared, same time, 38 boats, with 54 
tons merchandise and passengers 

Marriage licenses. The Ba 





Patriot gives 


us the following as the amount of the matriage li- 


censes that have been taken out of the proper office 
in this city, forthe years stated: | 
From May Ist, 1814, to May Ist, 1815, 505 


do. 1815, to do. 1816, 829 
do, 1616,to do. 1817, 797 
do. 1817,to do. 1818, 777 
do. 1818,to do. 1819, 767 
do: 1819,to do. 1820, 694 
do. 1820,to do. 1821, 675 
do. 1821,to do. 1822, 688 
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In this account, the marriages of the society of 
Friends, &c. are, of course, not included. 

True courage. An old officer of distinction and 
of tried valor, refused to accept a challenge sent 
him by a young adventurer; but returned the fol. 
lowing answer: “I fear not your sword, but the an- 
ger of my God—I dare venture my life in a good 
cause, but cannot hazard my soul in a bad one; | 
will charge up to the cannon’s mouth for the good 
of my country, but I want courage to storm hell.” 

Great trotting. A horse and a mare were lately 
trotted nine miles, over a two mile course, at Ruther- 
ford, in England, for a bet of 500 guineas. The 
mare performed the distance in 27 minutes and 46 
seconds, beating the horse exactly in, and no more 
than, three seconds of time! 

Arsenic. A man, says an English paper, was 
poisoned in a very singular manner, His physician 
prescribed for him a dose of arsenic and sent it toa 
druggist tobe put up. The druggist having ad- 
just.d his scales with the proper weights turned to 
get the arsenic; while in the act of getting it, a 
worm or catterpillar crawied up the scales in which 
the weights were, and in this situation added its 
own weight, which occasioned the dose to be too 
large, and thus destroyed the patient. 

Fecundi‘y.-A common streaked snake, though 
of unusual size, was killed last week in the town of 
Fredonia, Chantauque county, (N. ¥.) from which 
were taken ninely-eight young ones, of from five to 
seven inches in length, and of sufficient animation 
to craw! about with considerable spirit. 

Curious phenomenon. A spot of ground, nearly 
an acre in extent, in. the neighborhood of Hudson, 
lately sunk precipitately down, leaving a perpen- 
dicular bank, where it had broken off, about 18 or 
20 feet hich. This had the effect of stopping up 
the channel! inthe Claverack creek, by which the 
stream was forced back, till its banks could con- 
fine it no longer, and then it overflowed the adja- 
cent grounds, But the most remarkable circum- 
stance attending this movement of the earthiis, that 
the entire bed of the creek, for about 100 yards in 
length, had been raised up to the surface of the 
water, and was so dry and firm that it could be 
easily walked over. Conjecture is at work to ac- 
count for this singular phenomenon; but, after forim- 
ing a variety of theories, none of them appears te 
have been adopted as the correct one. 

rv. ¥. Com, Adv. 
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